
District: Sonitpur 

IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE (M):: 

BISWANATH CHARIALI: SONITPUR 

Present:    Mrs. Priyanka Hazarika Nair 

                Sub Divisional Judicial Magistrate (M) 

                Biswanath Chariali 

 

G.R Case No. 357/16 

u/s 279, 304-A I.P.C 

State 

Vs. 

Sri Satyajit Deka………. Accused. 

 

 

Learned Advocate for the Prosecution: Sri Badan Chandra Sharma, Ld. Addl. P.P 

Learned Advocate for the Defence: Mr. Dinamoni Das. 

Evidence Recorded on: 01.10.2018; 25.01.2019; 26.02.2019. 

Accused examined u/s 313 Cr.P.C on: 27.03.2019. 

Argument Heard on:  14.05.2019. 

Judgment Delivered on: 14.05.2019. 

 

 



 

J U D G M E N T 

PROSECUTION FACTS IN BRIEF: 

1. Skipping expatiation, the factual matrix of the prosecution story in brief is that 

on 25.07.2016, Sri Ganesh Dutta, had lodged an ejahar to the effect that on  

24.07.2016 at around 9:30 A.M that one Bolero Pick up vehicle bearing no. AS 

12 AC 2110, being rashly and negligently driven by the driver, hit his minor 

daughter and as a result of which she had succumbed to the injuries and had 

expired. Hence this case. 

 

2. On receipt of the ejahar, the Officer-in-charge Gingia P.S received and 

registered the same as Gingia P.S. case no. 75/2016 u/s 279/304-A I.P.C. On 

completion of investigation, charge sheet was filed u/s 279/304-A I.P.C. 

 

3. The Court has complied with the requirement of furnishing copies of relevant 

documents to the accused person, as enshrined in Section 207 Cr.P.C. 

Thereafter, on a careful consideration of the case record and charge sheet and 

after hearing learned advocates of both the sides, it appeared that there were 

prima facie materials against the accused person u/s 279, 304-A of the IPC. The 

particulars of the offence were read over and explained to the accused person 

to which he pleaded not guilty and claimed to be tried. 

 

POINT FOR DETERMINATION: 

4. Whether the accused person drove the Bolero Pick up vehicle, bearing No. AS 

12 AC 2110, in such a rash and negligent manner on a public road so as to 

cause injury to informant’s daughter and thereby committed an offence 

punishable u/s 279 I.P.C? 

 

5. Whether the accused person caused death of the informant’s daughter not 

amounting to culpable homicide, by doing such rash and negligent act and thus 

committed offence punishable u/s 304-A I.P.C? 



THE TRIAL: 

6. The prosecution side examined five witnesses and the defence exercised their 

right to cross examine the said witnesses. The prosecution exhibited documents 

in support of their case. 

 

7. On closure of the prosecution evidence, the accused person was examined u/s 

313 Cr.P.C. The defence side refused to adduce any evidence on their behalf. 

Thereafter, the vehement arguments forwarded by the Learned Counsels of 

both the sides were heard and the under mentioned findings were arrived at. 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

8. For the sake of convenience and brevity the two points of determination are 

taken up together for discussion. 

 

9.  PW-1, Sri Kartik Aich, had deposed that about an two years back while he was 

at a tea shop at Rotuwa Centre, a Bolero Pick up vehicle which was driven at a 

high speed came and hit the informant’s daughter and fled away. He further 

deposed that the girl was in the right side of the road. In his cross examination, 

he deposed that many vehicles come and go through the road on which the 

incident had taken place. He deposed that he can barely see the road from his 

shop. He deposed that the victim had got down from the bike of her father and 

ran towards the road and the accident took place while she was crossing the 

road. He deposed that the victim girl had expired. He deposed that he does not 

know as to for whose fault the accident had taken place.  

 

10. P.W-2, Sri Ganesh Dutta, is the informant. He had deposed that on 24.07.2016 

his daughter was going towards the road and he was running after her to catch 

hold of her. He deposed that a Bolero Pick up vehicle came and hit his daughter 

and fled away. He deposed that he had taken his daughter to the Kettela 

Hospital but she expired. Exhibit 1 is the ejahar and Exhibit 1(1) is his signature. 

 



11. P.W-3 also corroborated the version of P.W-2 that a Bolero Pick up vehicle came 

and hit the informant’s daughter. 

 

12. P.W-4 deposed that he had not seen the incident and merely heard the incident 

and also heard that the victim girl had expired. 

 

13. P.W-5 deposed that about two years back he had seen a gathering near Rotuwa 

Centre and he had heard that there was an accident. He deposed that the police 

had asked him to take a Bolero vehicle to the police station. He deposed that he 

does not know who had committed the accident. 

 

14. DECISION: In view of the testimonies given by all the witnesses including the 

informant, it is apparent that an accident had taken place as a result of which a 

girl was injured and finally expired. But none of the witnesses had seen the 

accused driving the offending vehicle nor did anyone mention the Registration 

number of the offending vehicle themselves. None of the P.Ws had seen the 

accused person at the place of occurrence. Thus, the guilt of the accused 

person, Sri Satyajit Deka, either u/s 279, 304-A I.P.C could not be established by 

the prosecution beyond reasonable doubts. 

 

 

 

 

 

ORDER 

15. Keeping in mind the above discussion and decision, I hereby acquit the accused 

person, Sri Satyajit Deka, from the charge u/s 279, 304-A IPC. Adhering to 

Section 437-A of the Cr.P.C, the bail bond of the accused person shall remain in 

force for six months.  

 

16. The case is, accordingly, disposed of on contest. 

 



17. The judgment is delivered and pronounced in open Court, today, the 14th day 

of May, 2018 under my hand and seal of this Court. 

 

 

 

                                                        (Mrs. Priyanka Hazarika Nair) 

                                                   Sub Divisional Judicial Magistrate (M) 

                                                        Biswanath Chariali, Sonitpur. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



G.R Case No. 357/16                                                          Dated: 14.05.2019. 

APPENDIX 

 

(A) PROSECUTION WITNESSES: 

 

PW-1: Sri Kartik Aich 

PW-2: Sri Ganesh Dutta 

PW3: Sri Ranjit Kundu 

PW-4: Sri Santosh Das 

PW-5: Sri Gulu Mahali 

 

(B) PROSECUTION EXHIBITS: 

Ext. 1- Ejahar 

Ext. 1(1)- Signature of P.W-2 

 

(C) DEFENCE WITNESSES: Nil 

 

(D) DEFENCE EXHIBITS: Nil 

 

 

 

                                                       (Mrs. Priyanka Hazarika Nair) 

                                                    Sub Divisional Judicial Magistrate(M)  

                                                                      Biswanath Chariali, Sonitpur. 

 

 

 

 

 


